
CITY COUNCIL PROCEEDINGS 
July 10, 2024 

 
 

 The City Council of the City of David City, Nebraska, met in open public session at 
7:00 p.m. in the meeting room of the City Office at 490 “E” Street, David City, Nebraska. The 
Public had been advised of the meeting by posting in four public places (City Office, US Post 
Office, Butler County Courthouse and Hruska Public Library). The Mayor and members of 
the City Council acknowledged advance notice of the meeting by signing the Agenda which 
is a part of these minutes. The advance notice to the Public, Mayor, and Council members 
conveyed the availability of the agenda, which was kept continuously current in the office of 
the City Clerk and was available for public inspection on the City’s website. No new items 
were added to the agenda during the twenty-four hours immediately prior to the opening of 
the Council meeting.  
 
 Present for the meeting were:  Mayor Jessica Miller, Council President Bruce 
Meysenburg, Council members Kevin Woita, Pat Meysenburg, Jim Angell, Keith Marvin, Tom 
Kobus, City Attorney Spencer Hosch, and Interim City Administrator/City Clerk Tami Comte.   
 
 Also present for the meeting were:  Deputy Clerk Lori Matchett, Police Chief Marla 
Schnell, Marlene Hein, Mike and Jenni Kindler, Jan & Dan Sypal, Kenny Wellman with 
Nebraska Dept. of Transportation, John Dillsaver with Western Oil, II. 

 
 The meeting opened with the Pledge of Allegiance. 
 
 Mayor Jessica Miller informed the public of the “Open Meetings Act” posted on the west 
wall of the meeting room and asked those present to please silence their cell phones.  Mayor 
Miller read the speaking guidelines for the City Council meeting.  She also reminded the public 
that if they speak tonight in front of the Council, they must state their name and address for the 
record.  

Council member Jim Angell made a motion to approve the minutes of the June 26, 2024 
City Council meeting as presented. Council Member Keith Marvin seconded the motion. The 
motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

 Council member Kevin Woita made a motion to approve the claim to Marvin Planning 
Consultants. Council Member Bruce Meysenburg seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Abstain (With Conflict), Bruce Meysenburg: 
Yea, Pat Meysenburg: Yea, Kevin Woita: Yea  
Yea: 5, Nay: 0, Abstain (With Conflict): 1 

Council member Kevin Woita made a motion to approve the claim to D-Sign Shop. 
Council Member Keith Marvin seconded the motion. The motion carried. 
Jim Angell: Abstain (With Conflict), Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: 
Yea, Pat Meysenburg: Yea, Kevin Woita: Yea  
Yea: 5, Nay: 0, Abstain (With Conflict): 1 

Council member Keith Marvin made a motion to approve the claims as presented. 
Council Member Jim Angell seconded the motion. The motion carried. 
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Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

Council member Kevin Woita made a motion to approve the committee and officer 
reports as presented. Council Member Jim Angell seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

Council member Bruce Meysenburg made a motion to approve certificate of Payment 
#16 in the amount of $864,061.19 to Velocity Constructors Inc. for the 2022 WaterTreatment 
Plant Upgrades. Council Member Kevin Woita seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

 

 

 

 

 

 

 

 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
 



City Council Proceedings 
July 10, 2024 
Page #3 

 

 



City Council Proceedings 
July 10, 2024 
Page #4 

 

 



City Council Proceedings 
July 10, 2024 
Page #5 

 

 



City Council Proceedings 
July 10, 2024 
Page #6 

 

 



City Council Proceedings 
July 10, 2024 
Page #7 

 

 



City Council Proceedings 
July 10, 2024 
Page #8 

 

 



City Council Proceedings 
July 10, 2024 
Page #9 

 

 



City Council Proceedings 
July 10, 2024 
Page #10 

 
Council member Kevin Woita made a motion to approve Pay Estimate #4 in the amount 

of $894,835.96 to BRB Contractors, Inc. for the Wastewater Treatment Plant Improvement 
Project. Council Member Keith Marvin seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 
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Council member Keith Marvin made a motion to approve Application for Payment No. 3 

in the amount of $229,562.75 to IES Commercial, Inc. for the '2023 AGP Substation' Project. 
Council Member Kevin Woita seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 
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 Council member Keith Marvin introduced Ordinance No. 1484.  Mayor Jessica Miller 
read Ordinance No. 1484 by title.  

 
Council member Keith Marvin made a motion to suspend the statutory rule that requires 

an Ordinance to be read on three separate days. Council Member Bruce Meysenburg seconded 
the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

 
Council member Keith Marvin made a motion to pass and adopt Ordinance No. 1484 on 

third and final reading authorizing the issuance by the City of not to exceed $950,000 in 
principal amount of General Obligation Various Purpose Bonds to be issued for the purpose of 
paying off the City's Bond Anticipation Notes, Series 2022, dated July 29, 2022 in the principal 
amount of $870,000, approving the form of said Bonds and authorizing the authorized officers of 
the City to make arrangements for the sale of the Bonds, and declaring an emergency and 
ordering the ordinance to take effect immediately upon proclamation by the Mayor and posting 
in pamphlet form. Council Member Kevin Woita seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

 
 

ORDINANCE NO. 1484 
 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION VARIOUS 
PURPOSE BONDS, SERIES 2024, OF THE CITY OF DAVID CITY, NEBRASKA, IN THE 
PRINCIPAL AMOUNT OF NOT TO EXCEED NINE HUNDRED FIFTY THOUSAND DOLLARS 
($950,000) FOR THE PURPOSE OF PAYING OFF INTERIM FINANCING FOR THE COSTS OF 
IMPROVEMENTS IN STREET IMPROVEMENT DISTRICT NO. 2022-1; PRESCRIBING THE 
FORM OF SAID BONDS; PROVIDING FOR THE LEVY AND COLLECTION OF TAXES TO PAY 
THE SAME; AUTHORIZING OFFICERS OF THE CITY TO MAKE ARRANGEMENTS FOR THE 
SALE OF THE BONDS AND TO DESIGNATE THE FINAL TERMS, RATES AND MATURITY 
SCHEDULE FOR SAID BONDS WITHIN STATED PARAMETERS; AUTHORIZING THE 
DELIVERY OF THE BONDS TO THE PURCHASER; DETERMINING THIS ORDINANCE TO BE 
A MEASURE NECESSARY TO CARRY OUT THE CITY’S CONTRACTUAL OBLIGATIONS; 
DECLARING AN EMERGENCY AND ORDERING THE ORDINANCE PUBLISHED IN 
PAMPHLET FORM AND TO TAKE EFFECT IMMEDIATELY UPON PROCLAMATION BY THE 
MAYOR AND POSTING OF SUCH PAMPHLET. 
 

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAVID CITY, 
NEBRASKA: 
 

Section 1.  The Mayor and City Council of the City of David City, Nebraska (the “City”), 
hereby find and determine as follows:   

 
(a) pursuant to ordinances heretofore duly passed and approved by the Mayor 

and City Council, Street Improvement District No. 2022-1 in the City have been created 
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and the prescribed improvements therein have been or will soon be completed and 
accepted by the City;  

 
(b)  the cost of said improvements, as reported by the City’s Engineer, is not 

less than $950,000;  
 
(c) the City has previously issued, to provide interim financing for payment of 

the interim construction costs of improvements in Street Improvement District No. 2022-
1, its Bond Anticipation Notes, Series 2022, dated July 29, 2022, in the principal amount 
of $870,000 (the “Notes”), which constitutes a contractual obligation of the City and such 
Notes will mature on July 15, 2024 (the “Maturity Date”) and require immediate refinancing 
for the City to meets its contractual commitments with respect thereto, and proceeds of 
the bonds authorized hereunder together with any remaining proceeds of the Notes will 
be used to pay and redeem such Notes on the Maturity Date; 

 
(d) all conditions, acts and things required to exist or to be done precedent to 

the issuance of General Obligation Various Purpose Bonds, Series 2024, of the City, in the 
principal amount of not to exceed Nine Hundred Fifty Thousand Dollars ($950,000) pursuant 
to Sections 17-516, 17-520, 18-1801 and 18-1802, R.R.S. Neb. 2012, to pay the costs of 
the improvements described herein (including payment of the Notes and related costs) 
hereof do exist and have been done as provided by law. 

 
Section 2.  To provide for the issuance of bonds as described in Section 1 hereof, there 

shall be and there are hereby ordered issued bonds of the City, to be known as General Obligation 
Various Purpose Bonds, Series 2024 (the “Bonds”), of the aggregate principal amount of not to 
exceed Nine Hundred Fifty Thousand Dollars ($950,000), provided, that the Bonds shall mature 
and bear interest at such rates per annum as shall be determined in a written designation (the 
“Designation”) signed by the Mayor or the City Treasurer (each, an “Authorized Officer”) on behalf 
of the City, which Designation may also determine or modify the principal amount, interest rate or 
maturity date of the Bonds, mandatory redemption provisions (if any) and pricing terms as set forth 
in Section 8 hereof, all within the following limitations:   
 

(a) the aggregate principal amount of the Bonds shall not exceed the amount stated 
in this Section 2 above, provided, however, in the event the Bonds are sold with 
a net original issue discount such aggregate principal amount may be increased 
in an amount necessary to compensate for any such net original issue discount;  

 
(b) the aggregate amount of original issue premium and original issue discount (if 

any) may result in an aggregate net original issue discount (if any) not in excess 
of two percent (2.00%) of the stated principal amount of the Bonds; 

 
(c) the longest maturity of the Bonds may not be later than December 15, 2034; 
 
(d) the true interest cost of the Bonds shall not exceed 6.00%; 

 
(e) two or more of the principal maturities may be combined and issued as “term 

bonds” and each of the Authorized Officers may determine the mandatory 
sinking fund payments and mandatory redemption amounts.  Any Bonds issued 
as “term bonds” shall be redeemed at a redemption price equal to 100% of the 
principal amount thereof plus accrued interest thereon to the date of redemption 
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and may be selected for redemption by any random method of selection 
determined appropriate by the Registrar (as hereinafter designated).  

 
Each of the Authorized Officers are hereby authorized to make such determinations on behalf of 
the City and to evidence the same by execution and delivery of the Designation and such 
determinations shall constitute the action of the Mayor and Council without further action of the 
Mayor and Council. 

 
  The Bonds shall be issued in fully registered form in the denomination of $5,000 or any 

integral multiple thereof.  The date of original issue for the Bonds shall be the date of delivery 
thereof.  Interest on the Bonds shall be payable semiannually on January 15 and July 15 of each 
year commencing January 15, 2025 (or such other date or dates as provided in the Designation, 
each of said dates an “Interest Payment Date”), and the Bonds shall bear such interest from the 
date of original issue or the most recent Interest Payment Date to which interest has been paid 
or provided for, whichever is later. The interest due on each Interest Payment Date shall be 
payable to the registered owners of record as of the close of business on the fifteenth day 
immediately preceding the Interest Payment Date (or such other date as provided in the 
Designation, the “Record Date”), subject to the provisions of Section 4 hereof.  The Bonds shall 
be numbered from 1 upwards in the order of their issuance.  The initial numbering and principal 
amounts for each of the Bonds shall be designated by the initial purchaser thereof.  Payments of 
interest due on the Bonds prior to maturity or early redemption shall be made by the Paying Agent 
and Registrar, as designated pursuant to Section 3 hereof, by mailing a check or draft in the 
amount due for such interest on each Interest Payment Date to the registered owner of each 
Bond, as of the Record Date for such Interest Payment Date, to such owner’s registered address 
as shown on the books of registration as required to be maintained in Section 3 hereof.  Payments 
of principal due at maturity or at any date fixed for redemption prior to maturity, together with any 
unpaid interest accrued thereon, shall be made by said Paying Agent and Registrar to the 
registered owners upon presentation and surrender of the Bonds to said Paying Agent and 
Registrar.  The City and said Paying Agent and Registrar may treat the registered owner of any 
Bond as the absolute owner of such Bond for the purpose of making payments thereon and for 
all other purposes and neither the City nor the Paying Agent and Registrar shall be affected by 
any notice or knowledge to the contrary, whether such Bond or any installment of interest due 
thereon shall be overdue or not.  All payments on account of interest or principal made to the 
registered owner of any Bond in accordance with the terms of this ordinance shall be valid and 
effectual and shall be a discharge of the City and said Paying Agent and Registrar, in respect of 
the liability upon the Bonds or claims for interest to the extent of the sum or sums so paid. 

 
 Section 3.  Unless as otherwise provided in the Designation, the BOKF, National 
Association, Lincoln, Nebraska, is hereby designated to serve as Paying Agent and Registrar for 
the Bonds. The Paying Agent and Registrar shall keep and maintain for the City books for the 
registration and transfer of the Bonds at the City offices. The names and registered addresses of 
the registered owner or owners of the Bonds shall at all times be recorded in such books. Any 
Bond may be transferred pursuant to its provisions at the office of said Paying Agent and Registrar 
by surrender of such Bond for cancellation, accompanied by a written instrument of transfer, in form 
satisfactory to said Paying Agent and Registrar, duly executed by the registered owner in person or 
by such owner’s duly authorized agent, and thereupon the Paying Agent and Registrar, on behalf 
of the City, will deliver at its office (or send by registered mail to the transferee owner or owners 
thereof at such transferee owner’s or owners’ risk and expense), registered in the name of the 
transferee owner or owners, a new Bond or Bonds of the same series, interest rate, aggregate 
principal amount and maturity. To the extent of the denominations authorized for the Bonds by this 
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ordinance, one Bond may be transferred for several such Bonds of the same series, interest rate 
and maturity, and for a like aggregate principal amount, and several such Bonds may be transferred 
for one or several such Bonds, respectively, of the same series, interest rate and maturity and for a 
like aggregate principal amount. In every case of transfer of a Bond, the surrendered Bond shall be 
canceled and destroyed. All Bonds issued upon transfer of the Bonds so surrendered shall be valid 
obligations of the City evidencing the same obligation as the Bonds surrendered and shall be 
entitled to all the benefits and protection of this ordinance to the same extent as the Bonds upon 
transfer of which they were delivered. The City and said Paying Agent and Registrar shall not be 
required to transfer any Bond during any period from any Record Date until its immediately following 
Interest Payment Date or to transfer any Bond called for redemption for a period of 30 days next 
preceding the date fixed for redemption. 
 

Section 4.  In the event that payments of interest due on the Bonds on an Interest Payment 
Date are not timely made, such interest shall cease to be payable to the registered owners as of 
the Record Date for such Interest Payment Date and shall be payable to the registered owners of 
the Bonds as of a special date of record for payment of such defaulted interest as shall be 
designated by the Paying Agent and Registrar whenever monies for the purpose of paying such 
defaulted interest become available. 

 
Section 5. If the date for payment of the principal of or interest on the Bonds shall be a 

Saturday, Sunday, legal holiday or a day on which banking institutions in David City, Nebraska, 
are authorized by law or executive order to close, then the date for such payment shall be the 
next succeeding day which is not a Saturday, Sunday, legal holiday or a day on which such 
banking institutions are authorized to close, and payment on such day shall have the same force 
and effect as if made on the nominal date of payment. 

 
Section 6.  In addition to any mandatory sinking fund redemption as may be determined in 

the Designation as permitted in Section 2 hereof, the Bonds shall be subject to redemption at the 
option of the City prior to the stated maturities thereof, in whole or in part, at any time on or after the 
fifth anniversary of the date of original issue thereof (or such other date as provided in the 
Designation) at par plus accrued interest on the principal amount redeemed to the date fixed for 
redemption.  The City may select the Bonds to be redeemed in its sole discretion, but Bonds shall 
be redeemed only in amounts of $5,000 or integral multiples thereof.  Bonds redeemed in part 
only shall be surrendered to the Paying Agent and Registrar in exchange for new Bonds 
evidencing the unredeemed principal thereof. Notice of redemption of any Bond called for 
redemption shall be given at the direction of the City in the case of optional redemptions and 
without further direction in the case of mandatory redemptions, by said Paying Agent and 
Registrar by mail not less than 30 days prior to the date fixed for redemption, first class, postage 
prepaid, sent to the registered owner of such Bond at said owner’s registered address.  Such 
notice shall designate the Bond or Bonds to be redeemed by number, the date of original issue 
and the date fixed for redemption and shall state that such Bond or Bonds are to be presented for 
prepayment at the office of the Paying Agent and Registrar.  In case of any Bond partially 
redeemed, such notice shall specify the portion of the principal amount of such Bond to be 
redeemed.  No defect in the mailing of notice for any Bond shall affect the sufficiency of the 
proceedings of the City designating the Bonds called for redemption or the effectiveness of such 
call for Bonds for which notice by mail has been properly given and the City shall have the right 
to further direct notice of redemption for any such Bond for which defective notice has been given.  
In the event term maturities and mandatory redemption amounts are determined in the 
Designation, the provisions of this Section 6 shall apply generally to mandatory redemptions. Any 
such mandatory redemptions shall be in amounts and on terms set forth in the Designation, at 
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the principal amount redeemed plus accrued interest to the date set for redemption.  The Paying 
Agent and Registrar shall select the term bonds to be redeemed in any maturity using any random 
method of selection deemed appropriate, subject to the provisions of Section 8 of this Ordinance.   

 
 Section 7.  The Bonds shall be in substantially the following form: 
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UNITED STATES OF AMERICA 

STATE OF NEBRASKA 
 

GENERAL OBLIGATION VARIOUS PURPOSE BOND 
OF THE CITY OF DAVID CITY, NEBRASKA 

SERIES 2024 
No. 
 
Interest Rate Maturity Date Date of Original Issue CUSIP 

________, 20___ _____________, 2024 
 
Registered Owner: 
 
Principal Amount:     Dollars 
 

KNOW ALL PERSONS BY THESE PRESENTS:  That the City of David City,  in the State 
of Nebraska (the “City”), hereby acknowledges itself to owe and for value received promises to 
pay to the registered owner specified above, or registered assigns, the principal amount specified 
above in lawful money of the United States of America on the maturity date specified above with 
interest thereon to maturity (or earlier redemption) from the date of original issue or most recent 
interest payment date for which interest has been paid or provided for, whichever is later, at the 
rate per annum specified above, payable semiannually on _____________ and ___________ of 
each year commencing ____________, 20___ (each of said dates an “Interest Payment Date”).  
Said interest shall be computed on the basis of a 360-day year consisting of twelve 30-day 
months.  The principal hereof together with any unpaid interest accrued thereon due at maturity 
or upon earlier redemption is payable upon presentation and surrender of this bond at the office 
of BOKF, National Association, Lincoln, Nebraska, the Paying Agent and Registrar, in Lincoln, 
Nebraska.  Interest on this bond due prior to maturity or earlier redemption will be paid on each 
Interest Payment Date by a check or draft mailed by the Paying Agent and Registrar to the 
registered owner of this Bond, as shown on the books of record maintained by the Paying Agent 
and Registrar, as of the close of business on the fifteenth day immediately preceding the Interest 
Payment Date, to such owner’s address as shown on such books and records (the “Record 
Date”).  Any interest not so timely paid shall cease to be payable to the person entitled thereto as 
of the Record Date such interest was payable, and shall be payable to the person who is the 
registered owner of this bond (or of one or more predecessor bonds hereto) on such special 
record date for payment of such defaulted interest as shall be fixed by the Paying Agent and 
Registrar whenever monies for such purpose become available. 
 

All bonds of this issue are subject to redemption prior to maturity on the fifth anniversary 
of the date of original issue thereof, or at any time thereafter at par plus accrued interest on the 
principal amount redeemed to the date set for redemption.  Notice of redemption shall be given 
by mail to the registered owner of any bond to be redeemed, not less than thirty days prior to the 
date set for redemption, in the manner specified in the ordinance authorizing the issuance of said 
bonds.  Individual bonds may be redeemed in part but only in the amount of $5,000 or any integral 
multiple thereof. 

 
This bond is one of an issue of fully registered bonds of the total principal amount of 

$____________, of even date and like tenor herewith, except as to denomination, which were 
issued by the City for the purpose of paying off interim financing for the costs improvements in 
Street Improvement District No. 2022-1, and paying costs of issuance.  The issuance of this bond 
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and the other bonds of this issue has been lawfully authorized by an ordinance duly passed, 
approved and published by the Mayor and Council of the City in strict compliance with Sections 
17-516, 17-520, 18-1801 and 18-1802, Reissue Revised Statutes of Nebraska, 2012, as 
amended. 

 
 IT IS HEREBY CERTIFIED AND WARRANTED that all conditions, acts and things required 
by law to exist or to be done precedent to and in the issuance of this bond did exist, did happen and 
were done and performed in regular and due form and time as required by law and that the 
indebtedness of said City, including this bond, does not exceed any limitation imposed by law.  The 
City agrees that it will cause to be levied and collected annually a tax by valuation on all the taxable 
property in the City, in addition to all other taxes, sufficient in rate and amount to fully pay the 
principal and interest of said bonds as the same become due. 
 

This bond is transferable by the registered owner or such owner’s attorney duly authorized 
in writing at the office of the Paying Agent and Registrar upon surrender and cancellation of this 
bond and thereupon a new bond or bonds of the same aggregate principal amount will be issued 
to the transferee as provided in the ordinance authorizing said issue of bonds, subject to the 
limitations therein prescribed.  The City, the Paying Agent and Registrar and any other person 
may treat the person in whose name this bond is registered as the absolute owner hereof for the 
purpose of receiving payment due hereunder and for all purposes and shall not be affected by 
any notice to the contrary, whether this bond be overdue or not. 
 

If the date for payment of the principal of or interest on this bond shall be a Saturday, 
Sunday, legal holiday or a day on which banking institutions in the City are authorized by law or 
executive order to close, then the date for such payment shall be the next succeeding day which 
is not a Saturday, Sunday, legal holiday or a day on which such banking institutions are authorized 
to close, and payment on such day shall have the same force and effect as if made on the nominal 
date of payment.  
 

This bond shall not be valid for any purpose until the Certificate of Authentication hereon 
shall have been signed by the Paying Agent and Registrar. 
 

IN WITNESS WHEREOF, the Mayor and Council of the City of David City, Nebraska, have 
caused this bond to be executed on behalf of the City with the signatures of its Mayor and City 
Clerk, both of which signatures may be facsimile signatures, and by having affixed hereto or 
imprinted hereon the City’s seal, all as of the date of issue shown above. 
 
                                
   THE CITY OF DAVID CITY, NEBRASKA 
(SEAL) 

 
By:       (Sample - Do not sign)    

ATTEST:                Mayor 
 
 
     (Sample - Do not sign)    
       City Clerk 
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CERTIFICATE OF AUTHENTICATION 
AND REGISTRATION 

 
 This bond is one of the series designated therein and has been registered to the owner 
named in said bond and the name of such owner has been recorded in the books of record 
maintained by the undersigned as Paying Agent and Registrar for said issue of bonds. 
 
 
         (Sample - Do not sign)  
   BOKF, National Association, Lincoln,  
   Nebraska, Paying Agent and Registrar 
    for the City of David City, Nebraska 
 
 

(FORM OF ASSIGNMENT) 
 

For value received, _________________________________________hereby sells, 
assigns and transfers unto ___________________________________________________, 
(Social Security or Taxpayer I.D. No. ______________________) the within Bond and hereby 
irrevocably constitutes and appoints 
____________________________________________________________________________
__________ 
______________________, attorney, to transfer the same on the books of registration in the 
office of the within-mentioned Paying Agent and Registrar with full power of substitution in the 
premises. 
 

Dated: ____________________________ 
____________________________ 
____________________________ 

                 Registered Owner(s) 
Signature Guaranteed 
By _________________________________ 
____________________________________ 
Authorized Officer 
 
   Note:  The signature(s) of this assignment MUST CORRESPOND with the name(s) as written 
on the face of the within Bond in every particular, without alteration, enlargement or any change 
whatsoever, and must be guaranteed by a commercial bank or a trust company or by a firm having 
membership on the New York, Midwest or other stock exchange. 
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Section 8.  Each of the Bonds shall be executed on behalf of the City with the facsimile 

signatures of the Mayor and the City Clerk and shall have imprinted thereon the City’s seal. The 
Bonds shall not be valid and binding on the City until authenticated by the Paying Agent and 
Registrar. The Bonds shall be delivered to the Paying Agent and Registrar for registration and 
authentication. Upon execution, registration and authentication of the Bonds, they shall be delivered 
to the City Treasurer, who is authorized to deliver them to the D.A. Davidson & Co., as the initial 
purchaser thereof, upon receipt of a purchase price of not less than 98.50% (or such other amount 
as may be determined in the Designation) of the principal amount of the Bonds plus accrued interest 
thereon to date of payment for the Bonds. Said initial purchaser shall have the right to direct the 
registration of the Bonds and the denominations thereof within each maturity, subject to the 
restrictions of this Ordinance.  Any of the Authorized Officers of the City are hereby authorized to 
approve, execute, and deliver the Designation for and on behalf of the City.  Such purchaser and 
its agents, representatives and counsel (including its bond counsel) are hereby authorized to take 
such actions on behalf of the City as are necessary to effectuate the closing of the issuance and 
sale of the Bonds, including, without limitation, authorizing the release of the Bonds at closing. 
 

Section 9.  The City Clerk is hereby directed to make and certify a transcript of the 
proceedings of the City precedent to the issuance of said Bonds which shall be delivered to the 
purchaser of said Bonds. 

 
 Section 10.  For the prompt payment of the Bonds, both principal and interest as the same 
fall due, the City agrees that it shall cause to be levied and collected annually a special levy of taxes 
on all the taxable property in the City for the purpose of paying and sufficient to pay the interest and 
principal of the Bonds when and as such principal and interest become due.  The City reserves the 
right to satisfy its payment obligations with respect to the Bonds from any available source of funds. 
 

Section 11.  The net proceeds of the Bonds shall be applied upon receipt for the purposes 
described in Section 1 hereof, and to pay issuance costs. Any accrued interest received from the 
sale of the Bonds shall be applied to pay interest falling due on said Bonds on the first Interest 
Payment Date.  Expenses of issuance of the Bonds may be paid from the proceeds of the Bonds.  
The officers of the City (or any one or more of them) are hereby authorized to take all actions 
deemed necessary in connection with the issuance of the Bonds and payment of the Notes on 
the Maturity Date. 

 
Section 12. The holders of the Bonds of this issue shall be subrogated to all rights of the 

holders of any claims which are paid from the proceeds of said Bonds. 
 
Section 13. The City hereby covenants to the purchasers and holders of the Bonds hereby 

authorized that it will make no use of the proceeds of said Bond issue, including monies held in 
any sinking fund for the Bonds, which would cause the Bonds to be arbitrage bonds within the 
meaning of Sections 103(b) and 148 of the Internal Revenue Code of 1986, as amended (the 
“Code”), and further covenants to comply with said Sections 103(b) and 148 and all applicable 
regulations thereunder throughout the term of said issue. The City hereby covenants and agrees 
to take all actions necessary under the Code to maintain the tax exempt status (as to taxpayers 
generally) of interest payable on the Bonds.  The City hereby designates the Bonds as its 
“qualified tax-exempt obligations” pursuant to Section 265(b)(3)(B)(i)(III) of the Code and 
covenants and warrants that it does not reasonably expect to issue tax-exempt bonds or other 
tax-exempt obligations aggregating in principal amount more than $10,000,000 during calendar 
year 2024, taking into consideration statutory exceptions for refunding issues.  The City further 
covenants and warrants that it has not designated and will not designate bonds or other 
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obligations as so qualified in an amount in excess of $10,000,000 in calendar year 2024.  The 
Mayor and/or City Treasurer are hereby authorized to make any and all elections or allocations 
deemed necessary by them in connection with the tax-exempt status of interest on the Bonds or 
other tax related qualification thereof. 

 
 Section 14.  The City’s obligations under this Ordinance with respect to any or all of the 
Bonds herein authorized shall be fully discharged and satisfied as to any or all of such Bonds and 
any such Bond shall no longer be deemed to be outstanding hereunder if such Bond has been 
purchased by the City and cancelled or when the payment of the principal of and interest thereon 
to the respective date of maturity or redemption (a) shall have been made in accordance with the 
terms thereof or (b) shall have been provided for by depositing with a national or state bank having 
trust powers or trust company, in trust, solely for such payment (i) sufficient money to make such 
payment and/or (ii) direct general obligations of or obligations the principal and interest of which are 
unconditionally guaranteed by the United States of America (herein referred to as “U.S. Government 
Obligations”) in such amount and bearing interest and maturing or redeemable at stated fixed prices 
at the option of the holder as to principal, at such time or times, as will insure the availability of 
sufficient money to make such payment; provided, however, that with respect to any Bond to be 
paid prior to maturity, the City shall have duly called such Bond for redemption and given notice 
thereof or made irrevocable provisions for the giving of such notice. Any money so deposited with 
such bank or trust company may be invested or reinvested in U.S. Government Obligations at the 
direction of the City, and all interest and income from U.S. Government Obligations in the hands of 
the Paying Agent and Registrar or such bank or trust company in excess of the amount required to 
pay principal of and interest on the Bonds for which such monies or U.S. Government Obligations 
were deposited shall be paid over to the City as and when collected. 
 
 Section 15.  Each of the Authorized Officers is authorized to prepare, approve and deem 
final on behalf of the City a preliminary official statement or offering circular, as applicable, for use 
by the Underwriter in connection with the offering and sale of the Bonds, and to approve a final 
official statement or offering circular, as applicable, in accordance with any applicable governing 
laws, rules or regulations. 
 
 Section 16.  Without in any way limiting the power, authority or discretion elsewhere herein 
granted or delegated, the Mayor and the City Council hereby authorize and direct all of the officers, 
employees and agents of the City to carry out, or cause to be carried out, and to perform such 
obligations of the City and such other actions as they, or any one of them, shall consider necessary, 
advisable, desirable, or appropriate in connection with this ordinance, and the issuance, sale and 
delivery of the Bonds, including, without limitation and whenever appropriate, the execution and 
delivery thereof and of all other related documents (including the Bond Purchase Agreement), 
instruments, certifications and opinions; and delegates, authorizes and directs the Mayor and the 
City Treasurer (or either one of them) the right, power and authority to exercise his or her own 
independent judgment and discretion in determining and finalizing the terms, provisions, form and 
contents of each of the foregoing.  The execution and delivery by the Mayor or City Treasurer or by 
any such other officer, officers, agent or agents of the City of any such documents, instruments, 
certifications and opinions, or the doing by him or her of any act in connection with any of the matters 
which are the subject of this ordinance, shall constitute conclusive evidence of both the City’s and 
his or her approval of all changes, modifications, amendments, revisions and alterations made 
therein, and shall conclusively establish his or her authority with respect thereto from the City and 
the authorization, approval and ratification by the City of the documents, instruments and 
certifications so executed and the action so taken. 
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Section 17.  In order to promote compliance with certain federal tax and securities laws 

relating to the Bonds herein authorized (as well as other outstanding bonds) the policy and 
procedures attached hereto as Exhibit “A” (the “Post-Issuance Compliance Policy and Procedures”) 
are hereby adopted and approved in all respects.  To the extent that there is any inconsistency 
between the attached Post-Issuance Compliance Policy and Procedures and any similar policy or 
procedures previously adopted and approved, the Post-Issuance Compliance Policy and Procedures 
shall control. 

 
Section 18. This Ordinance is hereby determined to be a measure necessary to carry 

out the City’s contractual obligations with respect to the Notes.  This Ordinance is hereby 
determined to be an emergency measure necessary to take effect to protect the credit standing 
of the City and shall take effect immediately upon proclamation by the Mayor.  This Ordinance 
shall be published in pamphlet form with notice of such publication to be given by posting in three 
public places. 

 
PASSED AND APPROVED this 10th day of July, 2024. 

 
 
 

___________________________________ 
   Mayor 

 
 

______________________________________ 
City Clerk 
 
(SEAL) 
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EXHIBIT “A” 

POLICY AND PROCEDURES 
 

[SEE ATTACHED] 
 

Policy and Procedures 
Federal Tax Law and Disclosure Requirements for 
Tax-exempt Bonds and/or Tax Advantaged Bonds  

 
ISSUER NAME: The City of David City, in the State of Nebraska     
COMPLIANCE OFFICER (BY TITLE): City Treasurer      
 

POLICY 
 
It is the policy of the Issuer identified above (the “Issuer”) to comply with all Federal tax 
requirements and securities law continuing disclosure obligations for its obligations issued as tax-
exempt bonds (or as tax credit, direct pay subsidy or other tax-advantaged bonds, as applicable) 
to ensure, as applicable (a) that interest on its tax-exempt bonds remains exempt from Federal 
income tax, (b) that the direct payments or tax credits associated with its bonds issued as tax 
advantaged bonds are received in a timely manner and (c) compliance with any continuing 
disclosure obligations of the Issuer with respect to its outstanding bonds.   
 

PROCEDURES 
 
Compliance Officer.  Review of compliance with Federal tax requirements and securities law 
continuing disclosure obligations as generally outlined below shall be conducted by the 
Compliance Officer identified above (the “Compliance Officer”).  To the extent more than one 
person has been delegated specific responsibilities, the Compliance Officer shall be responsible 
for ensuring coordination of all compliance review efforts. 
 
Training.  The Compliance Officer shall evaluate and review educational resources regarding 
post-issuance compliance with Federal tax and securities laws, including periodic review of 
resources published for issuers of tax-exempt obligations by the Internal Revenue Service (either 
on its website at http://www.irs.gov/taxexemptbond, or elsewhere) and the Municipal Securities 
Rulemaking Board (either on its Electronic Municipal Market Access website [“EMMA”] at 
http://www.emma.msrb.org, or elsewhere). 
 
Compliance Review. A compliance review shall be conducted at least annually by or at the 
direction of the Compliance Officer.  The review shall occur at the time the Issuer’s annual audit 
takes place, unless the Compliance Officer otherwise specifically determines a different time 
period or frequency of review would be more appropriate. 
 
Scope of Review. 
 
Document Review.  At the compliance review, the following documents (the “Bond Documents”) 
shall be reviewed for general compliance with covenants and agreements and applicable 
regulations with respect to each outstanding bond issue:   
 
(a) the resolution(s) and/or ordinance(s), as applicable, adopted by the governing body of the 

Issuer authorizing the issuance of its outstanding bonds, together with any documents setting 

http://www.irs.gov/taxexemptbond
http://www.emma.msrb.org/
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the final rates and terms of such bonds (the “Authorizing Proceedings”),  

 
(b) the tax documentation associated with each bond issue, which may include some or all of the 

following (the “Tax Documents”): 
 
(i) covenants, certifications and expectations regarding Federal tax requirements which are 

described in the Authorizing Proceedings; 

(ii) Form 8038 series filed with the Internal Revenue Service; 

(iii) tax certificates, tax compliance agreements, tax regulatory agreement or similar 
documents; 

(iv) covenants, agreements, instructions or memoranda with respect to rebate or private use;  

(v) any reports from rebate analysts received as a result of prior compliance review or 
evaluation efforts; and 

(vi) any and all other agreements, certificates and documents contained in the transcript 
associated with the Authorizing Proceedings relating to federal tax matters. 

(c) the Issuer’s continuing disclosure obligations, if any, contained in the Authorizing Proceedings 
or in a separate agreement (the “Continuing Disclosure Obligations”), and 

 
(d) any communications or other materials received by the Issuer or its counsel, from bond 

counsel, the underwriter or placement agent or its counsel, the IRS, or any other material 
correspondence relating to the tax-exempt status of the Issuer’s bonds or relating to the 
Issuer’s Continuing Disclosure Obligations. 

 
Use and Timely Expenditure of Bond Proceeds.  Expenditure of bond proceeds shall be reviewed 
by the Compliance Officer to ensure (a) such proceeds are spent for the purpose stated in the 
Authorizing Proceedings and as described in the Tax Documents and (b) that the proceeds, 
together with investment earnings on such proceeds, are spent within the timeframes described 
in the Tax Documents, and (c) that any mandatory redemptions from excess bond proceeds are 
timely made if required under the Authorizing Proceedings and Tax Documents. 
 
Arbitrage Yield Restrictions and Rebate Matters.  The Tax Documents shall be reviewed by the 
Compliance Officer to ensure compliance with any applicable yield restriction requirements under 
Section 148(a) of the Internal Revenue Code (the “Code”) and timely calculation and payment of 
any rebate and the filing of any associated returns pursuant to Section 148(f) of the Code.  A 
qualified rebate analyst shall be engaged as appropriate or as may be required under the Tax 
Documents. 
 
Use of Bond Financed Property.  Expectations and covenants contained in the Bond Documents 
regarding private use shall be reviewed by the Compliance Officer to ensure compliance.  Bond-
financed properties shall be clearly identified (by mapping or other reasonable means).  Prior to 
execution, the Compliance Officer (and bond counsel, if deemed appropriate by the Compliance 
Officer) shall review (a) all proposed leases, contracts related to operation or management of 
bond-financed property, sponsored research agreements, take-or-pay contracts or other 
agreements or arrangements or proposed uses which have the potential to give any entity any 
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special legal entitlement to the bond-financed property, (b) all proposed agreements which would 
result in disposal of any bond-financed property, and (c) all proposed uses of bond-financed 
property which were not anticipated at the time the bonds were issued.  Such actions could be 
prohibited by the Authorizing Proceedings, the Tax Documents or Federal tax law. 
 
Continuing Disclosure.  Compliance with the Continuing Disclosure Obligations with respect to 
each bond issue shall be evaluated (a) to ensure timely compliance with any annual disclosure 
requirement, and (b) to ensure that any material events have been properly disclosed as required 
by the Continuing Disclosure Obligation. 
 
Record Keeping.  If not otherwise specified in the Bond Documents, all records related to each 
bond issue shall be kept for the life of the indebtedness associated with such bond issue (including 
all tax-exempt refundings) plus six (6) years.   
 
Incorporation of Tax Documents.  The requirements, agreements and procedures set forth in the 
Tax Documents, now or hereafter in existence, are hereby incorporated into these procedures by 
this reference and are adopted as procedures of the Issuer with respect to the series of bonds to 
which such Tax Documents relate. 
 
Consultation Regarding Questions or Concerns.  Any questions or concerns which arise as a 
result of any review by the Compliance Officer shall be raised by the Compliance Officer with the 
Issuer’s counsel or with bond counsel to determine whether non-compliance exists and what 
measures should be taken with respect to any non-compliance.   
 
VCAP and Remedial Actions.  The Issuer is aware of (a) the Voluntary Closing Agreement 
Program (known as “VCAP”) operated by the Internal Revenue Service which allows issuers 
under certain circumstances to voluntarily enter into a closing agreement in the event of certain 
non-compliance with Federal tax requirements and (b) the remedial actions available to issuers 
of certain bonds under Section 1.141-12 of the Income Tax Regulations for private use of bond 
financed property which was not expected at the time the bonds were issued. 
 
 
 
 
 
 
 
 
 
 
 
 

Council member Keith Marvin made a motion to pass and adopt Resolution No. 17-2024 
addressing the speed limits on Highway 15 as corrected on the map. Council Member Bruce 
Meysenburg seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 
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RESOLUTION NO. 17 - 2024 

 
A RESOLUTION OF THE MAYOR AND CITY COUNCIL FOR THE CITY OF 
DAVID CITY, BUTLER COUNTY, NEBRASKA, DECLARING A NEED FOR 
THE NEBRASKA DEPARTMENT OF TRANSPORTATION TO LOWER THE 
SPEED LIMIT ON CERTAIN PORTIONS OF HIGHWAY 15.  

 
 WHEREAS, Highway 15 spans north to south through the corporate limits of the City of 
David City, Nebraska, a municipal corporation and city of the second class (“City”) as generally 
depicted in EXHIBIT A, attached hereto and incorporated herein (“HWY 15”); and  
 

WHEREAS, the current speed limits along HWY 15 are depicted in EXHIBIT A 
(“Current Speed Limits”); and 
  
 WHEREAS, the City finds that the Current Speed Limits allows for the operation of a 
motor vehicle at a rate of speed greater than is reasonable and prudent and endangers the 
general health, safety, and welfare of the citizens and travelers of the City and as a result 
causes non-compliance with the posted speed limits within the City; and  
 
 WHEREAS, pursuant to section 4-120 of the David City Municipal Code and section 
60-6,190(7) of the Nebraska Revised Statutes, the City only has authority to reduce speed limits 
on roadways within its corporate limits that are not a part of the State Highway System, which 
HWY 15 is; and  
 

WHEREAS, the City finds it in the best interest of the City and its residents for the 
Nebraska Department of Transportation (“NDOT”) to change the speed limit of HWY 15 as 
depicted in the attached EXHIBIT A (“Proposed Speed Limits”); and    
  

WHEREAS, the City finds it in the best interest of the City and its residents and travelers 
for NDOT to adopt the Proposed Speed Limits.   
  

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City of 
David City, Nebraska, hereby declares its support and request for NDOT to adopt the Proposed 
Speed Limits as shown in EXHIBIT A.   
 

BE IT FURTHER RESOLVED, the City shall post appropriate signage as necessary 
along the portions of HWY 15 that are within the City’s corporate limits and within the range of 
NDOT’s speed limit change, as applicable.      

 
 
Passed and approved this 10th day of July, 2024. 
 

 
                                                                                    ______________________________                                                                    
                                                                                   Mayor Jessica Miller 
ATTEST: 
 
 
__________________________________                                                                     
City Clerk Tami Comte  
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EXHIBIT A 

DEPICTION OF HIGHWAY 15 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
` 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

*The outline in GREEN represents the corporate limits of the City of David City, Nebraska.   
**The outline in PURPLE generally depicts Highway 15.  
*** The boxes outlined in RED generally depict the Current Speed Limits (mph).  
**** The boxes outlined in BLUE generally depict the Proposed Speed Limits (mph).  
 

45 

40 

35 

25 

65 

35 

45 

65 

65 

40 

35 

65 

25 

35 

45 

45 

35 

35 

65 

25 

35

5 

45 

35 

45 

35 

35 

65 

25 

45 

25 

65 



City Council Proceedings 
July 10, 2024 
Page #55 

 

 

 
Mayor Jessica Miller stated that the next item on the agenda was consider Resolution 

No. 18-2024 authorizing the Mayor and City Council to execute a purchase and sale agreement 
and deed to convey the property located at 1115 C Street, David City, Nebraska, to Katherine 
Shinn. 

Interim City Administrator/City Clerk Tami Comte stated that Katherine Shinn called her 
today and told her that she was no longer interested in purchasing the property.  Shortly after, 
Cole Ratkovec sent Comte an email offering to purchase both properties that the City is selling. 

 

 

Council member Bruce Meysenburg made a motion to pass and adopt Resolution No. 
18-2024 authorizing the Mayor and City Council to execute a purchase and sale agreement and 
deed to convey the property located at 1115 C Street, David City, Nebraska, to Cole and Carla 
Ratkovec in the amount of $24,000. Council Member Jim Angell seconded the motion. The 
motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

 
 

RESOLUTION NO. 18-2024 
 
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DAVID CITY, BUTLER COUNTY, NEBRASKA, AUTHORIZING THE SALE OF 
REAL PROPERTY LOCATED AT 1115 C STREET, DAVID CITY, NEBRASKA; 
TO PROVIDE FOR THE REPEAL OF CONFLICTING RESOLUTIONS.  

 
 WHEREAS, the City of David City, Nebraska, a municipal corporation and city of the 
second class (“City”) owns that certain real property located at 1115 C Street, David City, 
Nebraska, and legally described and depicted in EXHIBIT A, attached hereto and incorporated 
herein by this reference (“Property”); and  
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 WHEREAS, the City desires to sell the Property; and  
 

WHEREAS, the City accepted sealed bids for the Property on June 12, 2024; and 
 
WHEREAS, the City received one bid, in excess of the reserve amount, from Cole and 

Carla Ratkovec (“Buyer”), in the amount of twenty-four thousand dollars and zero cents 
($24,000.00) (“Bid”); and  

 
WHEREAS, the City desires to accept the Bid and convey the Property to Buyer by 

executing that certain Purchase and Sale Agreement for the Property as shown in EXHIBIT B, 
attached hereto and incorporated herein (“PSA”) and that certain quitclaim deed as shown in 
EXHIBIT C, attached hereto and incorporated herein (“Deed”); and  

 
WHEREAS, the City acknowledges that it must first complete the Right of Remonstrance 

Period pursuant to Nebraska Revised Statutes section 17-503 to complete its conveyance o the 
Property (“Right of Remonstrance Period”);  and  

 
WHEREAS, the City finds it in the best interest of the City to accept the Bid and execute 

the PSA and Deed thereby conveying the Property to Buyer.  
 

 NOW, THEREFORE, BE IT RESOLVED, the Mayor and City Council of the City of 
David City, Nebraska, hereby resolve as follows:  
 
 1.  The Mayor and City Clerk are hereby authorized to execute the PSA and other 
documents as reasonably necessary to convey the Property to Buyer.  
  
 2.  The Mayor is hereby authorized to execute the Deed once the Right of 
Remonstrance Period has concluded, and the City Clerk is hereby further directed to undertake 
all necessary actions for the City to pass the thirty (30) day right of remonstrance period.   
 
 3.  The City Clerk is hereby directed to publish the terms of the sale once a week for 
three (3) consecutive weeks in a legal newspaper of general circulation in the City.  
 

Passed and approved this 10th day of July, 2024. 
 

                                                                                    ______________________________                                                                    
                                                                                   Mayor Jessica Miller 
ATTEST:  
 
 
__________________________________                                                                     
City Clerk Tami Comte
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EXHIBIT A 

EXHIBIT A 

The Property  

 

Legal Description:  

Lot Two (2) and the North Half (N1/2) of Lot Three (3), Block Ten (10), East David City 
Addition to Section Twenty (20), Township Fifteen (15) North, Range Three (3) East of 
the 6th P.M., of the City of David City, Butler County, Nebraska.   

 

Property Address:  

1115 C Street 
David City, Nebraska 68632 

 

Parcel Number:  

1200006916 
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EXHIBIT B 

EXHIBIT B 

Purchase and Sale Agreement 

(SEE ATTACHED) 
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EXHIBIT B 
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EXHIBIT B 
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EXHIBIT B 
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EXHIBIT B 
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EXHIBIT B 
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EXHIBIT B 
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EXHIBIT C 

Quitclaim Deed  

 

(SEE ATTACHED) 

   
(Above space reserved for Register of Deeds) 

 
Prepared By and Return to:          
 
Baird Holm LLP  
c/o David C. Levy  
1700 Farnam Street, Suite 1500     
Omaha, Nebraska 68102-2068     

QUITCLAIM DEED 
  

THE CITY OF DAVID CITY, NEBRASKA, a municipal corporation and city of the 
second class (“Grantor”), for One Dollar and Zero Cents ($1.00), and other good and valuable 
consideration the receipt and sufficiency of which the Parties hereby acknowledge and accept, 
hereby conveys and quitclaims to KATHERINE SHINN, an individual (“Grantee”), all right, title 
and interest in and to, whether beneficial or actual, that certain real estate (as Nebraska 
Revised Statutes section 76-201 so defines) in Butler County, Nebraska, as legally described 
and depicted in EXHIBIT A, attached hereto and incorporated herein (“Property”).    
 
Executed:              , 2024. 
 

_______________________________ 
Jessica Miller, Mayor  
The City of David City, Nebraska  

 
 

ACKNOWLEDGEMENT 
STATE OF NEBRASKA ) 
    ) ss. 
COUNTY OF BUTLER ) 
 
 The foregoing Warranty Deed was acknowledged before me on this ___________ day 
of    , 2024 by JESSICA MILLER, as Mayor of the City of David City, 
Nebraska, a municipal corporation and city of the second class, Grantor.  
 
             
       Notary Public 
 
             
       Commission Expiration Date: 
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EXHIBIT A 
 

Legal Description of the Property 
 

Legal Description:  
 
Lot Two (2) and the North Half (N1/2) of Lot Three (3), Block Ten (10), East David City Addition 
to Section Twenty (20), Township Fifteen (15) North, Range Three (3) East of the 6th P.M., of 
the City of David City, Butler County, Nebraska.   
 
Property Address:  
 
1115 C Street 
David City, Nebraska 68632 
 
Parcel Number:  
 
1200006916 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Council member Bruce Meysenburg made a motion to pass and adopt Resolution No. 
19-2024 League Assn. of Risk Management Insurance Renewal. Council Member Kevin Woita 
seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 
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League Association of Risk Management 
2024-25 Renewal Resolution 

 
RESOLUTION NO. 19-2024 

 
 

WHEREAS, the City of David City is a member of the League Association of Risk Management 
(LARM);  
 
WHEREAS, section 8.10 of the lnterlocal Agreement for the Establishment and Operation of the 
League Association of Risk Management provides that a member may voluntarily terminate its 
participation in LARM by written notice of termination given to LARM and the Nebraska Director 
of Insurance at least 90 days prior to the desired termination given to and that members may 
agree to extend the required termination notice beyond 90 days in order to realize reduced 
excess coverage costs, stability of contribution rates and efficiency in operation of LARM; and 
 
WHEREAS, the Board of Directors of LARM has adopted a plan to provide contribution credits 
in consideration of certain agreements by members of LARM as provided in the attached letter. 
BE IT RESOLVED that the governing body of the City of David City, Nebraska, in consideration 
of the contribution credits provided under the LARM Board’s plan, agrees to: 
 

⃝ Provide written notice of termination at least 180 days prior to the desired termination date, 

which date shall be no sooner than September 30, 2027. (180 day and 3 year commitment; 
5% discount) 

⃝ Provide written notice of termination at least 180 days prior to the desired termination date, 

which date shall be no sooner than September 30, 2026. (180 day and 2 year commitment; 
4% discount) 

⃝ Provide written notice of termination at least 180 days prior to the desired termination date, 

which date shall be no sooner than September 30, 2025. (180 day notice only; 2% 
discount) 

⃝ Provide written notice of termination at least 90 days prior to the desired termination date, 

which date shall be no sooner than September 30, 2027. (90 day notice and 3 year 
commitment only; 2% discount)  

⃝ Provide written notice of termination at least 90 days prior to the desired termination date, 

which date shall be no sooner than September 30, 2026. (2 year commitment only; 1%) 

⃝ Provide written notice of termination at least 90 days prior to the desired termination date, 

which date shall be no sooner than September 30, 2025. (90 day Notice only) 
 
Adopted this 10th day of July, 2024. 

 

Signature:  ___________________________________ 

Title:   Mayor            

ATTEST:  ___________________________________  

Title:   City Clerk-Treasurer___________________ 

 
Please email (customerservice@LARMpool.org) or fax (402.476.4089) the completed resolution to LARM. 
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Council member Keith Marvin made a motion to approve the extension of the Interlocal 
agreement with Olive Township contingent upon Olive Township board approving the 
agreement and removing Road 37 from the agreement. Council Member Kevin Woita seconded 
the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

 

 

 

INTERLOCAL AGREEMENT 
 

THIS AGREEMENT is made and effective this 10th day of July, 2024, by and between 
the City of David City, Nebraska and the Township of Olive, Nebraska (collectively, 
“the Parties”).  The Parties are entering into this Agreement pursuant to the Interlocal 
Cooperation Act, Nebraska Revised Statutes sections 13-801, et seq., which permits local 
government units to make the most efficient use of their powers by enabling them to cooperate 
with other localities on a basis of mutual advantage. 

WHEREAS, David City is in need of maintenance of the various public roads in said 
Township, and, 

WHEREAS, Olive Township has the appropriate equipment and manpower to provide 
said maintenance. 

THEREFORE, THE PARTIES HEREBY AGREE that Olive Township agrees to provide 
maintenance on the following described roads: 

M Road south from 36 Road south to the Nebraska Central Railroad tracks 
M Road north 660’ from 37 Road  
M Road from 35 Road (A Street) south approximately 900’ 
Road 36 from the Burlington North RR tracks to the half mile (approximately 
.75 mile) 

 
and subject to the following conditions: 

1) David City shall pay Olive Township $4,000 per mile per year for said maintenance; 
said payment shall be made in full upon signing of this agreement. 

2) Gravel, culverts and signs shall remain the sole and total responsibility of David City. 

3) Olive Township agrees to maintain said roads in the same manner and to the same 
standards as it maintains Township Roads that serve major volumes of traffic. 

4) The duration of this agreement shall be from April 1, 2024 through March 31, 2025. 

Dated this 10th day of July, 2024. 
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        CITY OF DAVID CITY 
  
 
              
Attest:        Jessica Miller, Mayor 
 
 
      
Tami Comte, City Clerk 
        OLIVE TOWNSHIP, NEBRASKA 
 
 
              
Attest:        Township Chairman 
 
 
      
Township Clerk 

 

 

 

 

Mayor Jessica Miller asked for a motion to combine agenda item #17 public hearing to 
consider amending the future land use map by changing the land use classification from 
Residential to Highway Commercial for the following real estate as requested by Western Oil II, 
LLC and agenda item #19 public hearing to consider amending the official zoning map by 
changing the zoning classification from R-1 Single Family Residential to C-1 Highway 
Commercial for the following real estate as requested by Western Oil II, LLC. 

Council member Bruce Meysenburg made a motion to combine agenda items #17 and 
#19 for the public hearings. Council Member Jim Angell seconded the motion. The motion 
carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

Mayor Jessica Miller declared the public hearings open at 7:27 p.m. to consider 
amending the future land use map by changing the land use classification from Residential to 
Highway Commercial for the following real estate as requested by Western Oil II, LLC and the 
public hearing to consider amending the official zoning map by changing the zoning 
classification from R-1 Single Family Residential to C-1 Highway Commercial for the following 
real estate as requested by Western Oil II, LLC. 

John Dillsaver was present representing Western Oil II, LLC.  He introduced himself and 
stated that they purchased the property last August and it has been a convenience store for 
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over seventy years.  He stated that he had shared a sketch with the Planning Commission of 
their plans for the property.  (See below) 

 

Jenni Kindler, who resides at 1409 N. 5th Street, introduced herself and stated that she 
has a problem with the rezoning because there is already a lot of light that shines into their 
bedroom at night.  She stated that there is a lot of traffic in that area and also a lot of trash. 

Mike Kindler, who resides at 1409 N. 5th Street, introduced himself and stated that the 
light pollution in the area of their residence is obnoxious.  He has concerns regarding 5th Street, 
since it is a brick street, getting more traffic and breaking down. 

Council member Marvin stated that he would like to see an engineer’s plan of what they 
are proposing, and he asked if a traffic study was part of their plan. 
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John Dillsaver stated that they wanted to get the rezoning finished before they did an 
engineering plan. 

Mayor Miller asked if they would be willing to work with a committee on the project. 

John Dillsaver said they would be willing to work with a committee and the Planning 
Commission. 

Hearing no further comment, Mayor Miller declared the public hearing closed at 8:01 
p.m. 

Council member Keith Marvin introduced Ordinance No. 1486 amending the Official 
Zoning Map and the Future Land Use Map to rezone a parcel of land in David City, Butler 
County, Nebraska as legally described herein from Single Family Residential (R-1) to Highway 
Commercial (C-1).  Mayor Jessica Miller read Ordinance No. 1486 by title. 

Council member Keith Marvin made a motion to suspend the statutory rule requiring that 
an Ordinance be read on three separate days. Council Member Kevin Woita seconded the 
motion. The motion Failed. 
Jim Angell: Abstain (Without Conflict), Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: 
Nay, Pat Meysenburg: Yea, Kevin Woita: Yea  
Yea: 4, Nay: 1, Abstain (Without Conflict): 1 

Council member Keith Marvin made a motion to pass Ordinance No. 1486 on 1st 
reading only to amend the Official Zoning Map and the Future Land Use Map to rezone a parcel 
of land in David City, Butler County, Nebraska as legally described herein from Single Family 
Residential (R-1) to Highway Commercial (C-1). Council Member Bruce Meysenburg seconded 
the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

ORDINANCE NO. 1486  
 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DAVID CITY, NEBRASKA, AMENDING THE OFFICIAL ZONING MAP AND 
THE FUTURE LAND USE MAP TO REZONE A PARCEL OF LAND IN DAVID 
CITY, BUTLER COUNTY, NEBRASKA AS LEGALLY DESCRIBED HEREIN 
FROM SINGLE FAMILY RESIDENTIAL (R-1) TO HIGHWAY COMMERCIAL 
(C-1); REPEALING ANY ORDINANCE IN CONFLICT HEREWITH; AND 
PROVIDING FOR PUBLICATION OF THE ORDINANCE IN PAMPHLET FORM. 

 
 WHEREAS, on November 14, 2007, the City of David City, Nebraska, a municipal 
corporation and city of the second class (“City”) passed Ordinance No. 1060 adopting the 
Official Zoning Map of the City of David City, Nebraska (“Official Zoning Map”), pursuant to 
section 3.02.01 of the City’s zoning ordinance, which provides zoning classifications of each 
parcel within the City’s zoning jurisdiction; and  
 
 WHEREAS, the City passed Ordinance No. 1012 on September 28, 2022, adopting the 
“David City, Nebraska 2040 Comprehensive Plan” (“Comprehensive Plan”) which includes the 
City’s “Future Land Use Map” showing the City’s anticipated growth and changes in land use 
(Future Land Use Map”); and   
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 WHEREAS, in substantial conformance with the Comprehensive Plan the City desires to 
amend the Official Zoning Map and Future Land Use Map by rezoning that certain real property 
within the City as described and depicted in EXHIBIT A, attached hereto and incorporated 
herein (“Property”); and  
 
 WHEREAS, the Property is currently zoned Single Family Residential (“R-1”); and 
 
 WHEREAS, the parcels surrounding the Property to the West and North, separating the 
Property and Highway 15, are zoned Highway Commercial (“C-1”); and  
 
 WHEREAS, in furtherance of the Comprehensive Plan and to create a more uniform 
zoning district, the City finds it in the best interest of the City, its residents, and the future growth 
of the City to rezone the Property from R-1 to C-1; and  
 
 WHEREAS, sections 4.01 and 11.02 of the David City Zoning Ordinance 
(“Zoning Ordinance”) requires the Planning Commission of the City of David City, Nebraska 
(“Commission”) to hold a duly noticed public hearing on a proposed rezoning and issue a 
recommendation to the City Council; and  
 
 WHEREAS, on June 8, 2024, after a duly noticed public hearing and based on the 
substantial evidence in the record before it, the Commission recommended that the City Council 
rezone the Property; and  
 
 WHEREAS, the City Council desires to rezone the Property from R-1 to C-1; and  
 

WHEREAS, the City provided notice of its intent to hold a hearing to consider rezoning 
the Property from R-1 to C-1 by publishing the same in a legal newspaper in or of general 
circulation within the City at least ten (10) days prior to said hearing, in compliance with section 
19-904 of the Nebraska Revised Statutes. 
 

NOW THEREFORE BE IT ORDAINED, the Mayor and City Council of the City of David 
City, Nebraska ordain as follows: 
 

1. At the time applicable law permits, the Property is zoned C-1.   
 
2.  The City shall amend the Official Zoning Map and Future Land Use Map to reflect 

the Property being zoned C-1. 
 

3.  Any ordinance or section of any ordinance passed and approved prior to the 
passage, approval, and publication or posting of this Ordinance and in conflict with it, is hereby 
repealed. 
 
    4.  The City Clerk shall publish this Ordinance in pamphlet form and shall be in full 
force and effect from and after its passage, approval, and publication as provided by law. 
 

Passed and adopted this ______ day of _____________________, 2024. 
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       Passed on 1st reading only    
Mayor Jessica Miller 

 
ATTEST:  

 
 

Passed on 1st reading only   
City Clerk Tami L. Comte 
 

 
 
 
 
 
 
 
 
 
 
 

EXHIBIT A  
Description and Depiction of the Property 

 
Legal Description:  
 
A tract of land located in Lot 8, David City Land and Lot Company's Suburban Lots, in the 
Southwest Quarter of the Southeast Quarter (SW1/4 SE1/4) of Section 18, Township 15 North, 
Range 3 East of the 6th P.M., Butler County, Nebraska, described as follows:  
 
Beginning at the Southeast corner of said Lot 8; thence N89°32'24"W on an assumed bearing on 
the South line of said Lot 8, 155.00 feet; thence N00°20'17"W, 348.83 feet; thence S89°32'24"E, 
84.35 feet; thence N00°24'47”E, 135.82 feet; thence N89°58’34"E, 75.33 feet, to a point on the 
East line of said Lot 8; thence S00°24'47"W, 485.25 feet, to the Point of Beginning, EXCEPT a 
parcel of land located in Lot 8, David City Land and Lot Company Suburban Lots, located in the 
Southwest Quarter of the Southeast Quarter (SW1/4 SE1/4) of Section 18, Township 15 North, 
Range 3 East of the Sixth P.M., Butler County, Nebraska, being described as follows: referring to 
the Southeast corner of said Lot 8; thence N00°57'58"E (Assumed Bearing) on the East line of 
said Lot 8, a distance of 348.66 feet to the point of intersection with the Easterly extension of the 
North line of a tract of land previously described in Filmbook 11-01365 and the point of beginning, 
thence N88°57'17"W on said Easterly extension, a distance of 75.32 feet; thence N00°57'25''E 
on the West line of said tract, a distance of 135.76 feet; thence S89°31’04"E on the North line of 
said tract, a distance of 75.23 feet to the East line of said Lot 8; thence S00°57'58"W on said East 
line, a distance of 136.52 feet to the point of beginning. 
 
Parcel Number:  120008358 
 
Situs Address:  498 ‘O’ Street 

David City, Nebraska 68632 
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Depiction: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The Property is outlined in red.  
 

  

 

 

 

 

 

 

Council member Kevin Woita introduced Ordinance No. 1487 amending the age to use 
an ATV/UTV to 16 years of age.  Mayor Jessica Miller read Ordinance No. 1487 by title. 

Council member Keith Marvin made a motion to suspend the statutory rule requiring that 
an Ordinance be read on three separate days. Council Member Jim Angell seconded the 
motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

Council member Keith Marvin made a motion to pass and adopt Ordinance No. 1487 on 
3rd and Final reading amending the age to use an ATV/UTV to 16 years of age. Council Member 
Bruce Meysenburg seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 
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ORDINANCE NO. 1487  
 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF 
DAVID CITY, NEBRASKA, AMENDING SECTION 4-506 OF THE 
DAVID CITY MUNICIPAL CODE; AND AUTHORIZING 
PUBLICATION OF THE SAME IN PAMPHLET FORM.   

 
 WHEREAS, Section 4-506 of the David City Municipal Code (“Code”) provides the 
requirements for an operator of an all-terrain vehicle (“ATV”) or utility-type vehicle (“UTV”) to 
operate an ATV or UTV within the corporate limits of the City of David City, Nebraska, a 
municipal corporation and city of the second class (“City”); and  
 
 WHEREAS, section 4-506(D) provides that an ATV or UTV operator must be at least 
twenty-one (21) years of age; and  
 
 WHEREAS, section 60-6,356(7) of the Nebraska Revised Statutes provides that a city 
may adopt an ordinance authorizing the use of ATV/UTVs within the corporate limits of the city 
provided the ordinances require the operator of the ATV or UTV to:  
 
  (a) Only operate the ATV/UTV between the hours of sunrise and sunset;  
 

(b) Have a valid Class O Operator’s License of farm permit pursuant to 
section 60-4,126 of the Nebraska Revised Statutes;  

 
(c) Have liability insurance coverage for the ATV or UTV while operating on a 

highway and shall provide proof of such insurance to any requesting peace officer;  
 

  (d) Not operate the ATV or UTV in excess of thirty (30) miles per hour; and  
 

(e) Not use the ATV or UTV without a headlight and taillight or without displaying 
a triangular bicycle safety flag that is at least 30 square inches and day-glow colored at 
least five feet above the ground.   

 
 WHEREAS, sections 4-506(C) and 4-506(D) of the Code provide for the foregoing 
requirements and an age limit for an operator of an ATV or UTV within City’s corporate limits; 
and  

 
WHEREAS, the City desires to amend section 4-506(D) to change the minimum age to 

operate an ATV or UTV within City’s corporate limits from twenty-one (21) years of age to 
sixteen (16) years of age.   

 
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF 

THE CITY OF DAVID CITY, NEBRASKA that section 4-506(D) of the Code is hereby amended 
by replacing “21” with “16.”   
 
 BE IT FURTHER ORDAINED that any other ordinance or section of any ordinance 
passed and approved prior to the passage, approval, and publication or posting of this 
ordinance and in conflict herewith is hereby repealed. 
 
 BE IT FURTHER ORDAINED that this Ordinance shall be in full force and effect from and 
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after passage, approval and publication in pamphlet form. 
 
 
 PASSED AND APPROVED THIS 10th day of July, 2024. 
 
 
 
              
       Mayor Jessica Miller 
 
ATTEST 
 
 
      
City Clerk Tami L. Comte 

 

 

 

 

 

Council member Pat Meysenburg made a motion to adjourn.  Council Member Tom 
Kobus seconded the motion. The motion carried and Mayor Jessica Miller declared the meeting 
adjourned at 8:10 p.m. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 
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 CERTIFICATION OF MINUTES 
 July 10, 2024 
 
 I, Tami Comte, duly qualified and acting City Clerk for the City of David City, Nebraska, 
do hereby certify with regard to all proceedings of July 10, 2024; that all of the subjects included 
in the foregoing proceedings were contained in the agenda for the meeting, kept continually 
current and available for public inspection at the office of the City Clerk; that such subjects were 
contained in said agenda for at least twenty-four hours prior to said meeting; that the minutes of 
the meeting of the City Council of the City of David City, Nebraska, were in written form and 
available for public inspection within ten working days and prior to the next convened meeting of 
said body; that all news media requesting notification concerning meetings of said body were 
provided with advance notification of the time and place of said meeting and the subjects to be 
discussed at said meeting. 
 
 
 
            
        Tami Comte, City Clerk 

 

 

 

 

 

 

 

 

 

 

 

 


